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Tho Honorable Philip W, Hogs:.

Chzitinan, Mational Indiza Geiming Comirnisgion
1441 1. Street N.W., Suite 9100

Wasnington, I.C. 20005

RSP oliow-up Questions 16 Septsnber 19, 2000 Haoving Vet

=

jon

Chnirmman Hogen:

o anewers io two folicu, o
ISWETS assist you el o

Thiy i in response to your letter of Sepiember 27, 2008, reque
guestions concerning my Septeraber 19, 2006 testimony. I hope te
Comimission in developing tixe best possible repuifations on ihis sub

You asked:

I. I we were Lo include the Siate 1n the uppeal oocess, bow would 1o profo. i coiiig
and wroprietary information in the record?

Answer

First, the States have no interest in using any confidential trade secret or proprietary inforinsvo

in peofit. Most of the states are willing to sign reasonable contidentizi irade scovet agreernoni 1

necessary, to acknowledge their use of the information is for investigatory purposes ouly, and

that (ke States with open records laws agree and understand that the foroiation wovffi;,rf is
‘wtuctcd by various federal property laws. Preli mmauly it should be noted that in dadf’}. to e o

cczninglul pariicipant in an appeal process, the Dtate nesde fime 4\)/ aotificution nooe

the relovant and requisite information from the application process . suidicient Tor i

:“5‘1"' ” 'V H‘u' L'f;u})oi' 58.
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.'"m;ond confidential and proprietary information provided by the ;,-I,j)i"'a;‘;t to the Coiissiog,
d not and should not preclude a fuil and fair “19( lowu s to e Srete of the information
1600882y 10 assess whether a device is ndeed & “tecliolog! - 2ic.” The State wusi be able
deteirnine that the technologic aid mcrely assists LhC plf. oL and Z.'; awd e game itself. In this
cosnact, the State needs the same unclussificd or HOL : thot the
“omrizeion needs in order o malke the deteri cohnolopic «3d v

raitte fucsimile or comgsuies

At i

-

P RS /..1,:

In order to readily distinguish an “aid” from ar elsctionic or vicotromechanica! faosindle o
compuierized slot machine, the Stite should be able 1o feac Larormacion, guch us ihe 1ol v

a. in general termg, how the aid “asqiste™ tho pinyer
b. which techno]u"iu aids rr:]'fa,i‘r-- to 1}16 sc'"lrcfion of the oy stomemt of chanee for the

whz(:,; 1?.:3 pl ayer interacts; in suoft bre aledovsir of thc ‘
uced in the play of a game;

C the rules of the game, including, bui ot Hinited o, bov iy Hlayess may o v
whal bingo or bingo-related foatures qualify the pame as binpo; s hieo nad how entry inio ti‘.,
pame ig paid for; the stakes in the game; the “play of & 2ame,” naincly, the vsrmence of woli
ai ihe player siation initiated by a playc: consiituting his v koo wapseng activity; what optl
ave available to the player; what the player physically musi do to of «vith the iechnolegic m‘ in
order to play the game; what constituies a “win” of the garae; how must the piayer notify
notified of a win; the “paytable,” that is the sel ol prizes avaliable 1o players for acL.va& S
outcomes or patterns in the game oa offer; and similas mediers wntersiood to be the “rules” of ity

50
A

c. a complete listing or identification of ell clectrical and mechuilvar paysics
componenis making up the equipment on which class 1f paines ave pinyed (“gaming
cydiprmentl”™); :

d. what precise information is displayed on a player suaiion, relating to the play of
the game, at the start, during the play and at the conclusicn of the play of the game, whiat
duration and percentage cf the screen is occupied by a recogm zable bingo card imiage, apd
whether these displays include all information required to be displayed by the wchnical sinncarcs
sstzblished by the Commissiott;

e. how the technologic aid complies with the technical standards establiched Ly the
Commission, without disclosing spooifically copyrighied or protecietd software, datia
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somiunications protocsls, encryption or algorithins needed for the tunctioning of the cespective

teehinologic aid;

craation for 2

£ how the 2id is us :j i the play of, displey of %
of rules tor “progressive prizes;”

0. as for credit, win 2ad iose meters at a plaves staiinn, when, where and what &

(&

dizplayed to the player;

h. what constitutes “game initiation,” and what specific ioraciion must s ploy
huve with a player station to commence a game, enter & game, and play the gaine;
L. how aie bingo “carde” assigned to a player, avd what puarantees that the “eid”
wihich is the player station with («,1 bingo card is trily fndopendent of the “ald” that is the rendor
ninber generator;

J- how the “aids™ are intecconnecicd (without disclost
data cornmunications information), so that the rvadois mumber gonerator does
swinning numbers, but must pmvwc drawn aumbers 1o be ma*cmc‘ up

v contidemial selvware

AN
Lsnnply neovide

crainat fo

independently obtained “card” numbeis held by muliipie play.:
and provided by a different “aic i,”
k. in general, how the “aids” work to allow the play of the game so that among

multiple players, one player wins at a time as against another playce: or playsss;

L any other inforsiation that discloss: and a;:pl;frw i=owf SRR
are readily dmtmgumhable from an clectronio fassimile of Linge or e
from & computerized slot machine plezysd by multipic playera, o a string of (‘ommuielueu elo
machines played by multiple slayer,

»

Third, the States do not have an overt interest in confidential or piotscted software, hardware or
protocols relating to data encrypiion, commuiications e other c-!y'nrimms ed to allow the
device or devices to funciion «c described. The description, howeve., of the device end how i
functions must not be confidential, lesi the customer and others are lett without the abilit
determine whether the game i fair dnd not “rigged.” The States sully undersiand that, i
device is truly a technologic aid used for class Ti gaming, it is tie :.':symn"xission that hag e
regulatory and law enforcerneat jurisdiction that may require access o, iuspection and rop
of cortain proprictary infovmation. £ hiowever, the devies, ao \!,., i ! ol
electronic facsimile or computerized slot n‘zacluu piayed by ﬂuluplb Uluybl_,, fyequire
deterimination that it is in fact a class I device requiring a compact tovweosn the state and the
tribe.
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Aadivtonally, vou asked:

7. What econoinic linpact on the Stule, if aiy, do you expout e e
igoued, or gie not 1ssued?

ANSWEL:

The nature of gaming throughout the Statss is so varled, wud Lo neidence of illegal ciaes I
mechines masquerading as clags IT machines is also so varied that there is no simnls answer to
this question. All the CWAG Siates and other interasied Siatse biave bren alerted 1o the
iegulations and comment period and they have been sncoamsed ndividuatly w comment b
o thelr own specific sioations.

The principal concern for the state Adorneys General hers ig legal, not econoinic. The iniont of
Congress was to distinguish permissible technelopic aide used in class II gaming from eloctonic
and electromechanical facsimiles or slot machines of any kind, which it explicitly classi{ied oo
clase 11 gaming.

If adopted as written, the regulations will tighten the definition of ¢lectronic facsinile co as o
disallow devices currently in use thai appear to be nothing more tha:: i zlot inackineg, or ¢ 3
clot machines connected to one another, played by multinle players iastantanecusly. Digatio
such devices clearly may decrsase gaming ia those tribal coxizcs vtilizing seeh
correspondingly decrease the income and econoimic value of the triba! easino. That ot
doce not necessarily mean a nepative economic impact (o the local coramunity. Econoer
ctudics are not uniform in suggesting positive econcmic apact to e joca! comnunity 1
tribal gaming; indeed, in certuin locations, the local impact of yairing activity, inchding s
degraded infrastructure and environment, increased fire and police rviection, and gimila
impacts, are costly to the glates and local governments.

machines

On the other hand, if Tribes are required to compact with States for the use of devices that ase
electronic or electromechanical faceimiles or slot machines of any kind, instead of using
uncompacted “class Il devices,” t

the States and Tribes are more inclined to work oot mid
agreements that could finprove intrastructure. Cuch improvamsuis will obvious!

t

sconomic opportunity for ihe ribe and, potentizlly, ke local cotnmeinity as well.
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(£ T may provide any additional information to ascist the Cocrezivsion, nleass do not Lol
content iae.

Lincerely,
7

\\/'76/1 . (/;}Lc;(-(,/

TOM CEDE
Executive Director
Conference of Western Attoineys Ceneial

ce: CWAG Attorneys General

Incoming CWAG Executive Dircctor Kaven Whiic
Incoming CWAG Lega! Dicector Chailes MoCuiax
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